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STATE OF TEXAS
COUNTY OF TOM GREEN

CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AGREEMENT

by and between

THE CITY OF SAN ANGELO, TEXAS
and

[DEVELOPER ENTITY NAME], LLC

For the Development of a Data Center Campus
San Angelo, Tom Green County, Texas

Effective Date: , 2026
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ARTICLE I: RECITALS

This Chapter 380 Economic Development Program Agreement (the "Agreement") is entered
into by and between the City of San Angelo, Texas (the "City"), a Texas home-rule municipality,
and [Developer Entity Name], LLC (the "Developer"), a [State] limited liability company
authorized to do business in Texas.

WHEREAS, the City is authorized under Chapter 380 of the Texas Local Government Code to
establish and provide for the administration of one or more programs for the purpose of
promoting state or local economic development and stimulating business and commercial
activity in the City; and

WHEREAS, the Developer proposes to design, construct, and operate a hyperscale data center
campus (the "Project") on approximately [XXX] acres located [describe location] in San Angelo,
Tom Green County, Texas (the "Property"), as more particularly described in Exhibit A attached
hereto; and

WHEREAS, the Project will represent a total capital investment of not less than $[XXX] Million
over a [XX]-year period; and

WHEREAS, the Project will create a minimum of [XX] full-time jobs with average annual
compensation of not less than $[XX,000] per year, exclusive of benefits; and

WHEREAS, the City Council finds that the Project will generate substantial economic benefits
including increased property tax revenue, sales tax revenue, direct and indirect job creation, and
infrastructure improvements that benefit the broader community; and

WHEREAS, the City Council has determined that the incentives offered herein are necessary
and appropriate to secure the Project for San Angelo and that the public benefits to be derived
from the Project will exceed the cost of the incentives provided;

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties agree as follows:

ARTICLE II: DEFINITIONS

"Agreement Term" means the period commencing on the Effective Date and expiring on the
[15th/20th] anniversary of the Effective Date, unless earlier terminated as provided herein.

"Capital Investment" means the total investment in real property improvements, tangible
personal property, and infrastructure directly related to the Project.

"Commencement of Construction™ means the date on which the Developer begins physical
site work, grading, or foundation construction on the Property, excluding surveying, engineering,
and design activities.

"Completion Date" means the date by which Phase 1 of the Project achieves a Certificate of
Occupancy, which shall be no later than [XX] months after Commencement of Construction.
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"IT Load" means the aggregate electrical power capacity delivered to information technology
equipment racks within the data center facility, measured in megawatts (MW).

"Qualifying Jobs" means permanent, full-time positions (minimum 1,820 hours per year)
created by the Developer or its tenants at the Project site with annual compensation at or above
the Tom Green County average wage.
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ARTICLE lll: CITY OBLIGATIONS AND INCENTIVES

Subiject to the Developer meeting the performance benchmarks set forth in Article 1V, the City
agrees to provide the following incentives and infrastructure support:

Section 3.1: Water and Wastewater Infrastructure

The City shall, at City expense, design, construct, and extend municipal water and wastewater
service lines to the boundary of the Property. The City obligations under this section include:

1. Extension of potable water main (minimum [XX]-inch diameter) from the nearest existing
municipal water main to the Property boundary, sized to deliver a minimum of [X.X]
million gallons per day (MGD) at adequate pressure for fire suppression and facility
operations.

2. Extension of sanitary sewer main (minimum [XX]-inch diameter) from the nearest
existing municipal sanitary sewer trunk line to the Property boundary, with capacity to
serve the full buildout of the Project.

3. Installation of a dedicated water meter and backflow prevention assembly at the
Property boundary, sized to accommodate projected peak demand.

4. Connection of the Property to the City's reclaimed/recycled water system (if available
within [X] miles of the Property) for use in cooling tower makeup water, reducing potable
water demand.

5. Completion of all water and wastewater extensions prior to the Developer's projected
Commencement of Construction date, or within [12] months of execution of this
Agreement, whichever is later.

Estimated City Cost: $[X,XXX,XXX]. The Developer shall be responsible for all on-site water
and wastewater infrastructure from the point of connection at the Property boundary.

Section 3.2: Ad Valorem (Property) Tax Rebate

The City shall rebate to the Developer a percentage of the City's ad valorem taxes assessed
and collected on the increased value of the real and personal property improvements
constructed on the Property as part of the Project, calculated from the base-year assessed
value as of the Effective Date. The rebate schedule is as follows:

Agreement Year Rebate Percentage Conditions

Years 1-5 80% Meet Phase 1 investment
benchmark

Years 6-10 60% Meet Phase 2 investment and

jobs benchmarks

Years 11-15 40% Maintain minimum employment
and investment levels
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Rebates shall be paid annually within 90 days of the Developer providing documentation of
property taxes paid for the preceding tax year. Rebates apply only to the City's portion of ad
valorem taxes and do not include school district, county, or special district taxes.

Section 3.3: Sales Tax Rebate

The City shall rebate to the Developer up to fifty percent (50%) of the City's one percent (1.0%)
local sales and use tax generated by the Project during the construction phase, for a period not
to exceed [36] months from Commencement of Construction. The rebated sales tax funds shall
be applied by the Developer exclusively toward approved infrastructure improvements on the
Property, consistent with Texas Local Government Code Section 380.001.

Section 3.4: Permit and Development Fee Waivers

The City shall waive or reimburse the following fees associated with the Project:
Building permit fees for all data center structures within the Project

Site plan review and plat fees

Zoning application and variance fees (if applicable)

Electrical, mechanical, and plumbing permit fees for data center buildings

o M w0 bd =

Driveway and right-of-way permit fees

Estimated Fee Waiver Value: ${XXX,XXX]. Standard inspection fees and third-party review
costs remain the responsibility of the Developer.

Section 3.5: Expedited Permitting and Plan Review

The City shall designate a single point of contact within the Development Services Department
to coordinate all permitting, plan review, and inspection activities for the Project. The City
commits to the following review timelines:

1. Initial site plan review: 15 business days from complete submission
2. Building permit review: 15 business days from complete submission
3. Re-review of revised submittals: 10 business days

4. Inspection requests: scheduled within 2 business days of request

If the City fails to complete review within these timelines, the City shall engage (at City expense)
a qualified third-party plan reviewer acceptable to both parties.
Section 3.6: Road and Transportation Improvements

The City shall fund the design and construction of the following transportation improvements to
support Project access:

1. Widening and improvement of [Road Name] from [point A] to [point B] to accommodate
heavy truck traffic during construction and ongoing operations.
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2. Construction of a dedicated turn lane and deceleration lane at the primary access point
to the Property from [Highway/Road].

3. Installation of appropriate signage and traffic control devices at the Property access
points.

Estimated City Cost: $[X,XXX,XXX]. Developer shall construct all internal roads, drives, and
parking areas at Developer expense.

Section 3.7: Electric Utility Coordination and Support

While the City does not operate the electric utility serving the Property, the City shall actively
support the Developer's efforts to secure adequate electrical service by:

1. Providing letters of support and participating in coordination meetings with the electric
utility provider and ERCOT as needed to facilitate interconnection.

2. Expediting any City-controlled permits, easements, or right-of-way approvals required for
electric transmission or distribution infrastructure to serve the Property.

3. Coordinating with Tom Green County regarding any county road crossings or easements
required for utility infrastructure.

Section 3.8: Land Acquisition Terms

If the Property is City-owned land, the City agrees to sell the Property to the Developer at a
price of $[XXX] per acre, reflecting a discount of [XX]% from fair market value as determined by
an independent MAlI-certified appraisal. The land sale shall include the following conditions:

6. Deed restrictions limiting the use of the Property to data center, technology, and related
support uses for a period of [20] years.

7. Areversionary clause allowing the City to repurchase the Property at the original sale
price if the Developer fails to commence construction within [24] months of closing.

8. Developer shall pay all closing costs, title insurance, and survey expenses.

Section 3.9: Additional City Support
The City shall provide the following additional support to the Project:

9. Fiber and Telecommunications: The City shall facilitate access to City-owned fiber
conduit (if available) along public rights-of-way between the Property and regional fiber
interconnection points, and shall expedite permitting for any new fiber routes.

10. Water Rate Stabilization: The City shall offer the Developer a fixed industrial water rate
for the first [10] years of operations, subject to annual adjustment not to exceed [3]% per
year, protecting the Developer from rate volatility.

11. Workforce Development Partnership: The City shall partner with Angelo State University,
Howard College, and the Texas Workforce Commission to develop a data center
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operations training program. The City shall contribute ${XXX,XXX] toward curriculum
development and certification programs aligned with the Developer's workforce needs.

Emergency Services Enhancement: The City shall ensure adequate fire suppression
water flow at the Property boundary (minimum [X,XXX] GPM at [XX] psi residual) and
shall coordinate with the San Angelo Fire Department to provide site-specific emergency
response training for data center facilities.

Noise and Environmental Permitting Support: The City shall establish a data center-
specific noise ordinance overlay for the Property, with maximum decibel levels
measured at the Property boundary established by mutual agreement, providing
regulatory certainty for the Developer.

Stormwater and Drainage: The City shall design and construct regional stormwater
detention or retention facilities serving the Property to the extent the Project's stormwater
management needs exceed on-site capacity, at City expense.

Tax Increment Reinvestment Zone (TIRZ): The City shall consider the establishment of a
TIRZ encompassing the Property, allowing a portion of the incremental property tax
revenue generated by the Project to be reinvested in public infrastructure improvements
benefiting the Project and surrounding area.
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ARTICLE IV: DEVELOPER OBLIGATIONS AND PERFORMANCE
BENCHMARKS

In consideration of the City's incentives and commitments described in Article Ill, the Developer
agrees to the following:

Section 4.1: Capital Investment

The Developer shall make the following minimum Capital Investments in the Project:

' Minimum Investment  IT Load Capacity Deadline
Phase 1 $[XXX] Million [XX] MW [XX] months from
Effective Date
Phase 2 $[XXX] Million [XX] MW [XX] months from

Effective Date

Full Buildout $[XXX] Million [XXX] MW [XX] years from
Effective Date

Section 4.2: Job Creation
The Developer shall create and maintain the following minimum Qualifying Jobs:

16. Phase 1 Completion: Minimum [XX] full-time positions
17. Phase 2 Completion: Minimum [XX] full-time positions
18. Full Buildout: Minimum [XX] full-time positions

The Developer shall use commercially reasonable efforts to hire San Angelo and Tom Green
County residents and shall participate in local job fairs and workforce development programs.

Section 4.3: Local Spending and Procurement

The Developer shall use commercially reasonable efforts to contract with local and regional
vendors, suppliers, and contractors for construction and ongoing operations. The Developer
shall provide the City with an annual report detailing local procurement expenditures.

Section 4.4: Water Conservation

Recognizing the importance of water conservation in the San Angelo region, the Developer
commits to:

19. Implementing industry-leading water efficiency measures in cooling system design,
targeting a Water Usage Effectiveness (WUE) ratio at or below [X.X] liters per kilowatt-
hour.

20. Evaluating and implementing air-cooled or hybrid cooling systems to minimize water
consumption where technically and economically feasible.

Page 8



DRAFT - CONFIDENTIAL - FOR DISCUSSION PURPOSES ONLY

21. Providing the City with quarterly water usage reports throughout the term of this
Agreement.

22. Participating in the City's drought contingency plan and reducing non-essential water
consumption during declared water emergencies.

Section 4.5: Road Repair and Maintenance

The Developer shall repair and restore any public roads damaged during construction to their
pre-construction condition, as documented by a pre-construction road condition survey
conducted at Developer expense. The Developer shall post a road repair bond or letter of credit
in the amount of ${XXX,XXX] prior to Commencement of Construction.

Section 4.6: Sustainability Commitments

The Developer shall achieve and maintain a Power Usage Effectiveness (PUE) of [1.XX] or
better across all operational facilities. The Developer shall publish an annual sustainability
report detailing energy efficiency, water usage, and renewable energy procurement for the
Project.

Section 4.7: Community Engagement

The Developer shall contribute ${XXX,XXX] to a Community Benefit Fund to be administered
jointly by the City and Developer for purposes including STEM education programs, local
technology incubator support, and community infrastructure improvements in the vicinity of the
Property.
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ARTICLE V: COMPLIANCE, REPORTING, AND VERIFICATION

Section 5.1: Annual Compliance Report

No later than March 31 of each year during the Agreement Term, the Developer shall submit to
the City an Annual Compliance Report documenting:

23. Capital Investment to date, verified by an independent CPA

24. Current number of Qualifying Jobs, verified by Texas Workforce Commission records or
equivalent documentation

25. Local procurement expenditures for the preceding calendar year
26. Water usage data and WUE calculations
27. PUE measurements for each operational facility

28. Any material changes to Project scope, timeline, or ownership

Section 5.2: City Audit Rights

The City reserves the right to audit the Developer's compliance with this Agreement at any time
upon 30 days written notice. The Developer shall provide reasonable access to records and
facilities for audit purposes.

Section 5.3: Clawback Provisions

If the Developer fails to meet the minimum Capital Investment or Qualifying Job benchmarks for
any given phase within the specified timeline, the City may require repayment of incentive
benefits as follows:

29. If actual Capital Investment is less than 75% of the required benchmark: repayment of
100% of incentive benefits received for that phase.

30. If actual Capital Investment is between 75% and 90% of the required benchmark:
repayment of a pro rata share of incentive benefits.

31. If Qualifying Jobs fall below the minimum for two consecutive annual reporting periods:
suspension of future incentive payments until compliance is restored.
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ARTICLE VI: TERM, TERMINATION, AND DEFAULT

Section 6.1: Term

This Agreement shall be effective as of the Effective Date and shall remain in full force and
effect for a period of [15/20] years, unless earlier terminated as provided herein.

Section 6.2: Events of Default

An Event of Default shall include:

32. Failure of either party to perform any material obligation under this Agreement that
remains uncured for 60 days following written notice.

33. The Developer's abandonment of the Project, defined as cessation of all construction or
operations activity for a period exceeding 12 consecutive months.

34. Bankruptcy, insolvency, or receivership of the Developer.

35. Material misrepresentation by the Developer in any compliance report or application.

Section 6.3: Remedies

Upon an Event of Default by the Developer, the City shall be entitled to terminate this
Agreement, invoke clawback provisions under Section 5.3, and exercise the reversionary clause
under Section 3.8 (if applicable). Upon an Event of Default by the City, the Developer shall be
entitled to terminate this Agreement and recover the fair market value of any infrastructure
improvements funded by the Developer that would otherwise have been the City's obligation
under this Agreement.

Section 6.4: Force Majeure

Neither party shall be liable for failure to perform under this Agreement due to acts of God, war,
terrorism, pandemic, government regulation, utility failure, or other events beyond the

reasonable control of the affected party. The affected party shall provide written notice within 30
days and the applicable deadlines shall be extended by the duration of the force majeure event.
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ARTICLE VII: GENERAL PROVISIONS

Section 7.1: Governing Law

This Agreement shall be governed by and construed in accordance with the laws of the State of
Texas. Venue for any dispute arising under this Agreement shall be in Tom Green County,
Texas.

Section 7.2: Entire Agreement

This Agreement, including all exhibits attached hereto, constitutes the entire agreement
between the parties with respect to the subject matter hereof and supersedes all prior
negotiations, representations, and agreements.

Section 7.3: Amendments

This Agreement may be amended only by written instrument executed by both parties and
approved by the City Council.

Section 7.4: Assignment

The Developer may not assign this Agreement without prior written consent of the City, which
consent shall not be unreasonably withheld. Any permitted assignment shall require the
assignee to assume all obligations of the Developer under this Agreement.

Section 7.5: Notices

All notices required or permitted under this Agreement shall be in writing and delivered by hand,
certified mail (return receipt requested), or nationally recognized overnight courier to:

City:

City Manager, City of San Angelo
72 W. College Avenue

San Angelo, Texas 76903

Developer:

[Developer Entity Name], LLC
[Address]

[City, State, ZIP]

Section 7.6: Public Reporting

Both parties acknowledge that this Agreement is subject to public reporting requirements under
Texas Local Government Code Chapters 380-381, including submission to the Texas
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Comptroller's Local Development Agreement Database within 14 days of execution,
amendment, or renewal.

Section 7.7: Severability

If any provision of this Agreement is held invalid or unenforceable, the remaining provisions
shall remain in full force and effect.
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EXECUTION

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective
Date.

CITY OF SAN ANGELO, TEXAS

[Name], Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

[DEVELOPER ENTITY NAME], LLC

[Name], [Title]

Date:
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EXHIBIT A: LEGAL DESCRIPTION OF PROPERTY

[Insert metes and bounds legal description or reference to recorded plat]
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EXHIBIT B: SUMMARY OF INCENTIVES AND PRECEDENT

The following table summarizes the incentive categories proposed in this Agreement and
identifies Texas municipalities that have provided similar incentives under Chapter 380
agreements for data center and large-scale industrial projects:

Incentive Category \ This Agreement Texas Precedent

Water/Sewer Extension

Property Tax Rebate

Sales Tax Rebate

Permit Fee Waivers

Expedited Permitting

Road Improvements

Land Sale Discount

Water Rate Stabilization

Workforce Development

Stormwater
Infrastructure

Noise Ordinance Overlay

City-funded to property
boundary

80%/60%/40% declining
over 15 years

50% during construction
(36 months)

Building, site plan, zoning
fees

15-day review, dedicated
contact

Access road widening,
turn lanes

Below-market sale of city-
owned land

Fixed industrial rate, 10
years

City-funded training
partnership

Regional detention at City
cost

DC-specific noise limits at
boundary
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Common in rural TX cities. Rockdale,
Abilene, and Temple have funded utility
extensions for large industrial/DC projects.

Houston, San Antonio, Austin, Carrollton all
provide property tax rebates under 380.
Declining schedules are standard.

Rockdale caps at 50% by law. Forney,
McKinney, and multiple TX cities rebate
sales tax under 380. Funds restricted to
infrastructure improvements.

Dumas, Bryan, Arlington, and others include
permit fee waivers in 380 agreements.
Established precedent statewide.

Houston, Austin, and Plano offer expedited
review for qualifying projects. Increasing in
DC agreements.

Bosque County required road rebuild for
CyrusOne 400MW DC. Road improvements
are standard 380 items.

San Angelo itself offering city-owned land for
Skybox project. Below-market land sales are
common 380 tools.

Less common but gaining traction.
Addresses DC industry's top concern in
water-scarce TX regions.

Texas Workforce Commission programs
widely used. Temple, Round Rock, and
others fund workforce training in 380
agreements.

Municipal drainage improvements commonly
included in 380 agreements for large
developments.

San Angelo already reviewing DC-specific
noise guidelines (Feb 2026 council session).
Proactive inclusion provides regulatory
certainty.
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TIRZ Consideration Tax increment Widely used in TX (Houston, San Antonio,
reinvestment zone Dallas, Fort Worth). Authorized under Tax
Code Chapter 311.

Community Benefit Fund Developer-funded STEM Increasingly standard. Bosque County
and community programs  included local hiring provisions. Community
funds build political support.

Note: This Exhibit is for informational purposes and does not form part of the binding obligations
of this Agreement.

Texas Comptroller Ch 380-381 Programs
City of San Angelo Data Center Information
Rockdale TX Chapter 380 Agreements
Forney TX Chapter 380 Agreements
Houston 380 Agreements

Texas Data Center Tax Incentives

TX JETI Program (Ch 313 Replacement)
Plano State Data Center Incentives
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https://comptroller.texas.gov/economy/development/grants/ch380-381/
https://www.sanangelo.gov/803/Data-Center-Information
https://www.rockdaletx.gov/293/Chapter-380-Agreements
https://www.forneytx.gov/1016/Chapter-380-Agreements
https://www.houstontx.gov/ecodev/380agreements.html
https://www.streamdatacenters.com/resource-library/glossary/texas-state-data-center-tax-incentives/
https://comptroller.texas.gov/economy/fiscal-notes/government/2024/jeti/
https://planotexas.org/242/State-of-Texas-Data-Center-Incentives
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